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Section II.  Bid Data Sheet

Section II                                                                                                                 Bid Data Sheet


	BID DATA SHEET
The following specific data for the Works to be bidded shall complement, amend, or supplement the provisions in the Instructions to Bidders.  Wherever there is a conflict, the provisions herein shall prevail over those in the Instructions to Bidders.

	IB 1.1
	Name and address of the Employer:

Name: National Transmission And Despatch Company (NTDC).

Address:  Chief Engineer (MP&M),

    622-WAPDA House, Lahore

    Telephone No. 92-42-99202597

                Fax No. 92-42-99202173


	IB 1.1
	The bidding is open to International Competitive Bidding (ICB).

	IB 1.1
	Name of the Project & Summary of the Works:
Bidding document No.: HPP-04-2016
(a) Name of works: 

Contract No. HPP-04-2016: Replacement of Existing 220kV Tarbela-Burhan Transmission Line with new 220kV Double Circuit Transmission Line on Twin Bundle Rail Conductor (approx. 35km)
(b) Summary of the Works:
For the purpose of 220kV Transmission System Network Reinforcement In Islamabad And Burhan Area (Evacuation Of Power From Tarbela 4th Extension), the existing 220kV Tarbela-Burhan double circuit single conductor  transmission line is to be replaced with new 220kV double circuit transmission line on twin bundle rail conductor (approx. 35km). There are two options for the Scope of Works. The Bidder shall quote the price for both options which are as follows: 
Option-I
1. Construction, testing & commissioning of new 220kV double circuit transmission line on twin bundle rail conductor (approx. 35km). 

2. Dismantling the existing 220kV Tarbela-Burhan transmission line, clearing the site and transporting the dismantled material to NTDC Gatti warehouse.
Option-II
1. Construction, testing & commissioning of new 220kV double circuit transmission line on twin bundle rail conductor (approx. 35km).
2. Dismantling and Purchasing the material of existing 220kV Tarbela-Burhan double circuit single conductor transmission line and clearing the site.
The Employer reserves the right to award contract based on Option-I or Option-II at his sole discretion.
The detailed scope of Works has been delineated under Special Provisions of these Bidding Documents.

	IB 2.1
	Source of Funding:  NTDC’s own resources.

	IB 3.1 (a)
	The existing sub clause 3.1(a) is deleted and replaced with following:
The Invitation for Bids is open to all bidders in their sole capacity or as joint venture meeting the following requirements:

i) A Pakistani constructor shall be duly licensed by the Pakistan Engineering Council (PEC) in the category relevant to the limit of construction of cost of the Works quoted by the Bidder as Total Bid Price (based on Option-I) or had applied for the same before submission of its bid. The construction and capital cost limited by category of the license must not be less than the Total Bid Price quoted by the Bidder under this Contract. For the avoidance of doubt, the Total Bid Price (based on Option-I)  quoted by a Bidder higher than the limit corresponding to his license category, shall render the Bid rejected as non-responsive.
ii) For a foreign constructor participating in this bidding, it is mandatory that it must possess an appropriate license for this project from PEC in the category relevant to the limit of construction of cost of the Works quoted by the Bidder as Total Bid Price (based on Option-I)  or had applied for the same before submission of its bid. The foreign constructor shall also enter into a joint venture agreement with a Pakistani constructor as per provisions of “Construction and Operation of Engineering Works Bye-Laws” of PEC.
Note: If the bidder does not possess an appropriate license for this project from PEC before submission of bid and has applied for the same from PEC, a copy of the application and processing fee slip submitted to PEC for obtaining the relevant license as a proof is required to be submitted along with the bid.



	IB 3.1(b)
	 Delete IB 3.1(b) and replace it with the following.
The invitation for bids is open to all bidders with qualification as described below:

A. Qualification of Bidders
The legal entity or entities comprising the bidder, and not the bidder’s   parent companies, subsidiaries or affiliate, must satisfy the qualification criteria described below. All submitted documents must reflect the technical /commercial/financial situation of the legal entity or entities comprising the bidder and not the bidder’s parent companies, subsidiaries or affiliates.

The bidder or in case of bid submitted by joint venture (J/V), each partner must possess and shall furnish documentary evidence of qualification on forms QF-2 given in Appendix N of Section-III of Bidding Document.

i) The bidder or lead partner of JV must have experience of execution of projects of similar nature on single responsibility basis or as JV partner  (including detailed survey, execution of tower foundations, erection of towers, stringing, testing & commissioning) of at least 35km of 220kV or higher voltage transmission lines strung by controlled tension method during last seven (07) years and such transmission lines should have been operating successfully for at least two (02) years on the date of bid opening.

ii) In case of joint venture, each partner other than the lead partner should have experience of execution of projects of similar nature as a contractor or as an approved subcontractor (including detailed survey, execution of tower foundations, erection of towers, stringing, testing & commissioning) of at least 10km of 220kV or higher voltage transmission lines strung by controlled tension method  during last seven (07) years and such transmission lines should have been operating successfully for at least two (02) years on the date of bid opening.

iii) The bidder will be able to dedicatedly carry out the Works. For this purpose, the Bidder shall provide his current work commitments in form QF-4 of Appendix-N of Bidding Document. Taking into consideration the current contract commitments the Employer will determine to its satisfaction whether the bidder can satisfactorily perform the contract. In this regard the Employer’s interpretation shall be final and binding.
Note:  All the J.V. partners must also fill in the relevant Qualification Forms given in Appendix-N.            
B. Performance of Bidders:

i. In support of the performance criteria the Bidder shall furnish the performance certificate for satisfactory performance from the Employer/end user in original or duly notarized in the prescribed format given in form QF-3 given in Appendix-N of Section-III of Bidding Document.
ii. Non-submission or provision of the information/data not in accordance with the prescribed performa may result in the disqualification of the respective bidder.

C. Bidder’s Financial Capability:
i. The audited financial statements (Balance Sheet, Profit &Loss   A/c   and   Fund Flow statement) audited by Chartered Accountant for the last three (3) years have to be submitted by bidder. The  bidder  financial  statements  for  the  last  three years  of  the audited accounts should show that it has positive  “NET  WORTH” calculated as a difference between total assets and total liabilities. (Information to be submitted in the prescribed Form QF-5 given in Appendix-N of Section-III of Bidding Document).

ii. The  Bidder’s  Income  &  expenditure  /  profit  and  loss  account  should show minimum average annual turnover for the last three years equal to the Bid value (based on Option-I). (Information to be submitted in the prescribed Form QF-6 given in Appendix-N of Section-III of Bidding Document).
or
The bidder has successfully completed in the last five (05) years any one specific project having value equal to or higher than the Total Bid Price (based on Option-I). The contract agreement along with ancillary documentary evidence shall be submitted. 
iii. (a) The bidder must demonstrate access to, or availability of, financial resources such as liquid assets, lines of credit, and other financial means, other than any contractual advance payments to meet the minimum cash-flow requirement equal to 25% of the Bidder’s commitments for running contracts plus 25% of the quoted bid price (based on Option-I).
(Information to be submitted in the prescribed Form QF-7 given in Appendix-N of Section-III of Bidding Document).

(b) The bidder shall provide bank certificate for his lines of credit on the prescribed Form QF-8 given in Appendix-M of Section-III of Bidding Document. Alternatively, standard credit facility certificate issued by Bidder’s banks may be accepted provided the bidder gives authority to the Employer to seek references from the Bidder’s bankers. Name, address, telephone numbers, Fax numbers of the Bidder’s bankers who may provide details if contacted by the purchasers.
Note:  The bidder, and in case of bid submitted by joint venture (J/V), each partner must fill in the forms of Financial Capability. In case the bidder is a joint venture, each partner shall meet the net worth requirement specified in item (i) above. For items (ii) & (iii) above, all the J.V partners shall combinely meet the requisite requirement with the lead partner meeting not less than 50% of the qualifying requirements. 
D. Bidder’s Litigation History
Bidders  are  required  to  submit  details  of  all  litigation,  arbitration  and  other claims  whether  pending,  threatened  or  resolved  in  the  last  five  years. The Employer may disqualify bidder in the event that the total amount of pending or threatened litigation, arbitration or other claims represents fifty percent (50%) of the Bidder’s net worth. Details in this regard should be submitted in the prescribed Form QF-9 given in Appendix-N of Section-III of Bidding Document.

	IB 3.1(c)
	The Qualification of the Bidders will be based on meeting the minimum pass/fail criteria as demonstrated by the Bidders’ responses in the corresponding schedules and forms. Improper, deficient or non-conforming response/information may render the bid non-responsive.
The above stated requirements are a minimum and the Employer reserves the right to request for any additional information. The Employer also reserves the right to reject the proposal of any Bidder, if in the opinion of the Employer the qualification details are incomplete, ambiguous or the Bidder is found not qualified to satisfactorily perform the contract.

	IB 3.2
	The following sub clause is added after 3.1:

A Bidder shall not have a conflict of interest. All Bidders found to have a conflict of interest shall be disqualified.  A Bidder may be considered to be in a conflict of interest with one or more parties in this bidding process if, including but not limited to:  

(i)
they have controlling shareholders in common; or

(ii)
 they receive or have received any direct or indirect subsidy from any of
       them; or

(iii)
 they have the same legal representative for purposes of this bid; or

(iv)
 they have a relationship with each other, directly or through common
       third parties, that puts them in a position to have access to material
       information about or improperly influence the bid of another Bidder, or 
       influence the decisions of the Employer regarding this bidding process; or
(v)
 A Bidder or any affiliated entity, participated as a consultant in the
       preparation of the design or technical specifications of the plant and
       services that are the subject of the bid.


	IB 6.1
	The Bidder shall inspect the site, examine and obtain all information required and satisfy himself regarding matters and things such as access to site, communication, transport, right of way, the type and number of equipment and facilities required for the satisfactory completion of work, the quantity of various sections of the work, the availability of local labor, availability and rates of materials, local working conditions, uncertainties of weather, obstructions and hindrances that may arise etc., which may affect the work or cost thereof, before submission of his bid. Ignorance of site conditions shall not be accepted by the Employer as basis for any claim for compensation. The submission of a bid by the bidder will be construed as evidence that such an examination was made and any later claims/disputes in regard to rates quoted shall not be entertained or considered by the Employer.


	IB 7.2
	The Bidders should ensure that they have received the complete set of the bidding documents. Every bid is deemed to be made on the basis of all of the bidding documents, including any Addenda. The Employer accepts no responsibility for any Bidder lacking a complete set of Bidding Documents or any other information.

	IB 8.1
	The details  presented in the bidding documents have been compiled with all reasonable care, however, it is the responsibility of the bidder to satisfy himself that the information given in each section is adequate and that there is no conflict between various clauses/sections/ Specifications. In case of any variation, the same may be referred to the Employer for clarification/ decision before at least 15 days prior to due date of submission of Bid. The clarification/ decision of the Employer shall be final and conclusive. 
Further, the mere request for clarification from the bidders shall not be a ground for seeking extension in the deadline for submission of Bids.  

	IB 10.1
	The bid with all accompanying documents and all communications in relation to or concerning the bidding process shall be in English language and strictly on the forms provided in the bidding documents. In case any of these documents is in another language, it must be accompanied by an accurate translation of the relevant passages in English, in which case, for all purposes of interpretation of the bid, the translation in English shall prevail. Any portions of Bids that are not in English may not be evaluated. Failure to comply with this may disqualify a bid.

	IB 11.1 (a)
	The power of attorney shall be duly notarized, indicating that the person(s) signing the bid has the  authority  to  sign  the  Bid  and  that  the  Bid  is  binding upon the bidder during full period of its validity. 

	IB 11.1(b)
	To be qualified for award, Bidders shall provide satisfactory evidence to the Employer of their capability and adequacy of resources to carry out the contract effectively. Bids shall include the following information in addition to those required in ITB Sub Clause IB 11.1(b):-
a) Copies of original documents defining the constitution or legal status, place of registration and principal place of business of the bidder and JV partners.

b) Business Registration License.

c) Authority to seek reference from the bidder’s banks.
d) Documentary evidence in support of the qualifying requirement as stipulated in IB. 3 above.
e) All annexures (Annexures 1 – 3) provided at the end of bidding data sheet as applicable.


	IB 11.1 (c)
	i. The bidder must demonstrate that it has the personnel for the key positions that meet the following requirements using format given in Appendix D:

Project Manager*
15 years of general work experience with 10 years specific to project.

Electrical Engineers

15 years of general work experience with 10 years specific to project.

Civil Engineers

15 years of general work experience with 10 years specific to project.
*The Project Manager will be a graduate professional engineer (P.E) or equivalent as defined by PEC.
ii. The bidder shall include in his proposal the Quality Assurance Program containing the overall quality management and procedures which he proposes to follow in the performance of the Contract.

	IB 11.2
	The maximum number of J.V. partners shall be three (3).

	IB 12.2
	These price schedules forms must be completed without any alterations to its format and no substitutes shall be accepted. All blank spaces shall be filled in with the information requested. 

	IB 12.4
	Delete clause 12.4 and replace it with the following. 

The prices quoted by the bidder shall be firm and shall not be adjustable.

	IB 14.1 
	The period for validation of Bid will be minimum 180 days after the date of bid opening. A bid valid for short period will be rejected as non-responsive.

	 IB 15.1
	All bids must be accompanied by a Bid Security of at least 2% of the contract price based on Option-I mentioned in Clause IB 1.1 herein above. Bid security shall be valid for a period of 28 days beyond bid validity period.

	IB 15.2
	i. A bank guarantee shall be on a non-judicial stamp paper of value Rs.500/-

ii. The bid security shall be drawn in the favor of CE (MP&M), NTDC.

iii. The bid security of Joint venture must define as “Bidder” all joint venture partners and list them in the following manner: a joint venture consisting of “_____,”    “_____,”   and “_____.”

	IB 17.1
	Pre-bid meeting will take place on August 24, 2016 in NTDC Committee Room WAPDA House, Lahore.

	IB 18.4
	The bidders shall submit one original and three photocopy sets and one soft copy of BOQ made in Excel on CD with the bid.

	IB 19.2 (a)
	Employer's address for the purpose of Bid submission:
            Chief Engineer (MP&M),

622-WAPDA House, Lahore

Telephone No. 92-42-99202597

            Fax No. 92-42-99202173.

	IB 19.2 (b)
	Name of the Project: 
Contract No. HPP-04-2016: Replacement of Existing 220kV Tarbela-Burhan Transmission Line with new 220kV Double Circuit Transmission Line on Twin Bundle Rail Conductor (approx. 35km)
Identification No.: HPP-04-2016

	IB 20.1 (a)
	Deadline for Submission of bid:

Date:  15.09.2016
Time: 11:00 HRS

	IB 20.1 (c)
	The delivery of the bid will be in person or by messenger only. The bids will not be accepted through mail.

	IB 23.1 (a)
	Venue: NTDC Committee Room

WAPDA House, Lahore

Date:    15.09.2016
Time:   11:30 HRS


	IB 24.2
	Add the following new Sub Clause after IB 24.1:

24.2 Bidders and their respective agents, suppliers, sub contractors, representatives and anyone else on behalf of the bidder will not communicate or attempt to communicate directly or indirectly with the Employer, including any employees, directors, officers, agents or representatives of any of them during any part of the Competitive Bidding Process, except as expressly directed or permitted by the Employer. Bidders will also not engage in any form of political or other lobbying whatsoever with respect to their Bids, or otherwise attempt to influence the outcome of the Competitive Bidding Process. In the event of any such communications or lobbying, Employer may at anytime reject any Bid by that Bidder without further consideration.


	IB 25.1
	i. The Employer’s request for such clarifications, additional information or modifications may be made for information that has been partially or completely omitted from a Bid. However, the Employer does not have an obligation to request any additional information or clarification with respect to missing or deficient information in a Bid.

ii. The Employer may consider and take into account any and all additional information or clarification provided by a Bidder in response to such requests in the same manner and to the same extent as if that information or clarification was part of such Bidder’s original Bid. However, the Employer will not consider any information provided after the Closing Time that is not in response to a request.

	IB 26.1
	i. The Employer may refuse to consider, remove from the evaluation process entirely and to reject out right any Bid that the Employer determines is materially incomplete, obscure or irregular, that contains exceptions or variations not acceptable to the Employer or that omits any material information required to be submitted by the bidding Documents.
ii. The evaluation of various experience criteria  shall  be  done  on  the  basis  of  certificates (issued  by  Order  Placing Authority clearly indicating the date of issue) submitted by the bidder for which responsibility to furnish necessary documentary proof rests on participating Bidder. It is not obligatory on the part of the Employer to seek any clarification or ask for submission of any certificate towards experience in case required documents are not enclosed with the bids. The Employer will not be responsible if the bid is considered non-responsive and rejected in the absence of such certificates.

	IB 26.2
	The Employer reserves the right to waive deviations if they do not materially affect the capability of the bidder to perform the contract.

	IB 26.3
	If a Bid in the Employer’s opinion is materially incomplete, obscure or irregular,  contains exceptions or variations not acceptable to Employer or  omits any material information required to be submitted by the bidding documents, then the Employer (taking into account the number of compliant Bids that were actually received) may waive such non-conformance with the requirements of this Bidding Documents on such terms and conditions as the Employer may consider appropriate, even if any such non-conformance or failure to comply with the requirements of this Bidding Documents would otherwise render such Bid null and void.

The decision of the Employer in this matter shall be final and binding on the bidders. 

	IB 28.1
	The Employer will evaluate the bids, including all clarifications, additional information, modifications and negotiated changes, by applying the Eligibility and Qualification Criteria. Without limiting the particular criteria, the Employer may take into account the following in the Evaluation of bids:

i. Non-performance by a bidder on previous contracts with Employer or others;

ii. The quality of a bidder’s performance on previous contracts with Employer or others;

iii. Anticipated or ongoing claims with or in connection with a bidder;

iv. Any security or safety concerns which Employer may have in respect of a bidder or its facilities, subcontractors or suppliers;

v. The results of any interview with a bidder or supplied references: or

vi. Any knowledge of or experience with a bidder or its principals, directions, officers and employees.

The Employer may independently verify any information (including conducting credit, reference and other checks with respect to a bidder) and consider such findings in its evaluation.

Employer is not required to inform bidders of how bids were ranked in the evaluation process.  

	IB 28.4
	The amount of the increased performance security shall be decided at the sole discretion of the Employer, which shall be final, binding and conclusive on the bidder.
If the price analysis is found unsatisfactory then the Employer may reject such bid.

	IB 28.5
	Following new Sub Clause is added after IB 28.4:

The Employer will evaluate the Bids, including all clarifications, additional information, modifications and negotiated changes, by applying the Eligibility and Qualification Criteria. Without limiting the particular criteria, the Employer may take into account the following in the Evaluation of Bids:

i. Non-performance by a Bidder on previous contracts with Employer or others;

ii. The quality of a Bidder’s performance on previous contracts with Employer or others;

iii. Anticipated or ongoing claims with or in connection with a Bidder;

iv. Any security of safety concerns which Employer may have in respect of a Bidder or its facilities, subcontractors or suppliers;

v. The results of any interview with a Bidder or supplied references: or

vi. Any knowledge of or experience with a Bidder or its principals, directions, officers and employees.
The Employer may independently verify any information (including conducting credit, reference and other checks with respect to a Bidder) and consider such findings in its evaluation.

Employer is not required to inform Bidders of how Bids were ranked in the evaluation process.  

	IB 29.3
	The following sub clause is added after 29.2:

29.3   The Employer will determine to its satisfaction whether the Bidder is qualified to satisfactorily perform the contract. The Employer  shall  be  the  sole  judge  in  this  regard  and  the Employer’s interpretation of the Qualification Requirement shall be final and binding.

29.4    The Employer reserves the right to assess the capacity and capability of the Bidder, to successfully execute the scope of work covered under the Bidding Documents within stipulated completion period. This assessment shall interalia include (i) document verification; (ii) Bidders work/manufacturing facilities visit; (iii) manufacturing capacity, details of work executed, work in hand, anticipated in future and the balance capacity available for the present scope of work; (iv) details of plant & machinery, manufacturing and testing facilities, and financial resources; (v) details of quality system in place; (vi) past experience and performance; (vii) customer feedback (viii) Banker’s feedback etc.


	IB 30.1
	The Employer reserves the right to reject any bid on the following accounts, apart from those mentioned in the bidding documents:

i. Bid is not received by the due date and time specified.

ii. Cost of the bidding documents is not remitted.

iii. Bid is not accompanied by Bid Security as specified in the document; Bid Security is inadequate; Bid Guarantee is not in the specified format.

iv. Bid does not cover the complete scope of work.

v. Bid does not contain all required particulars as per Schedules & Forms prescribed in the bidding documents.
vi. Deviations, conditionality or reservations have been introduced to any part of the bidding documents which may not be acceptable to the Employer in its sole discretion.

vii. Bidder  does  not  respond  promptly  and  thoroughly  to  the  request  for supplementary information required for the evaluation of his Bid.
viii. Bid does not meet minimum acceptable standards of completeness, consistency and detail.
ix. Bid received from any Black listed Firm / Contractor.



	
	If any time it is found that a material misrepresentation of facts is made or uncovered; the information submitted by the bidder concerning his qualification was false and materially inaccurate or incomplete. If the bidder is the Lead Member of a consortium, then the entire consortium may be disqualified/ rejected.

	IB  31.2
	Except the matter covered by IB 28.4.


	IB  32.1
	Standard form and amount of Performance Security acceptable to the Employer:
An unconditional security, equal to ten percent (10%) of the Contract Price (as detailed in Section-III of the bidding document)


Annexure - 1 to

Bidding Data Sheet
FORMAT FOR POWER OF ATTORNEY FOR SIGNING OF BID

POWER OF ATTORNEY

Know all men by these presents, we ____________________(name and address of the registered office of the Bidder) do hereby constitute, appoint and authorize Mr. / Ms. __________________R/o ___________(name and address of residence) who is presently employed with us and holding the position of ______________, as our attorney, to do in our name and on our behalf, all such acts, deeds and things necessary in connection with or incidental to the bid of the (please state the name and address of the bidder) for Bidding Document No.HPP-04-2016: Replacement of Existing 220kV Tarbela-Burhan Transmission Line with new 220kV Double Circuit Transmission Line on Twin Bundle Rail Conductor (the “tender”), including signing and submission of all documents and providing information / responses to National Transmission & Dispatch Company Ltd (NTDCL), representing us in all matters in connection with our bid for the said tender.

We hereby agree to ratify all acts, deeds and things done by our said attorney pursuant to this Power of Attorney and agree that all acts, deeds and things done by our aforesaid attorney shall and shall always be deemed to have been done by us.

                                                                         For

                                                                                   (Signature)

(Name, Title, Email ID and Address)

Accepted

………………….(Signature)

(Name, Title, Email ID and Address of the Attorney)
ACKNOWLEDGMENT 

Before me, a Notary Public for and in the City of ___________, this _______ of _________ 2016 personally came and appeared: 

NAME                                         IDENTIFICATION DOCUMENT 

_________________                          ____________________ 

Known to me to be the same person/s who executed the foregoing Special Power of Attorney in favor of _______________, and acknowledged to me the same is/are his/her/their free and voluntary act and deed. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal, the date and place above written. 
NOTARY PUBLIC 
                                                                                                                                     Annexure - 2 to  
                                                                                                                               Bidding Data Sheet
            A.       FORM OF UNDERTAKING BY THE JOINT VENTURE PARTNERS

(On Company’s Letter Head)

THIS JOINT DEED OF UNDERTAKING executed on this………. day of………..  Two  Thousand
and
……….......by…….
a
company incorporated
  under
  the
laws of   ……………
and   having its Registered Office at ........................(hereinafter called the "Party No.1" which expression shall include its successors, executors and permitted assigns) and M/s……………a company incorporated
under the
laws of………………
and
having its Registered Office
at……………
(hereinafter called the "Party No.2" which expression shall include its successors, executors and permitted
assigns ) and M/s.. .. .. .. . .. . . . . .. . .. .. .... .a Company incorporated under the laws of………………..
and
having
its
Registered Office at…………….
(hereinafter called the "Party No.3" which expression shall include its successors, executors and permitted assigns) for the purpose of making a bid and entering into a contract [hereinafter called the "Contract" {in case of award)] against the Identification No………….for  _______________ (Lot #) ____________ associated with _______________________ of ………………………………………………………. (hereinafter called the "Employer").

WHEREAS the Party No.1, Party No.2 and Party No.3 have entered into an Agreement dated ................ AND WHEREAS the Employer invited bids for the design, manufacture, Supply of Equipment Materials stipulated in the bidding documents under _______________ (Lot #) ____________ associated with _______________________.
AND WHEREAS Clause 2, Section-ITB and ‘Qualification & Evaluation Requirement of the Bidder’(clause 13, 24 & 26 of ITB), and technical provisions forming part of the bidding documents, inter-alia, stipulates that an Undertaking of two or more qualified partners, meeting the requirements of ‘Qualification & Evaluation Requirement of the Bidder’, as applicable may bid, provided, the Joint Venture fulfills all other requirements under Clause 2, 13, 24 & 26 of ITB and in such a case, the Letter of Bids (Technical & Price Bid Form) shall be signed by the Partner –In Charge so as to legally bind all the Partners of the Joint Venture, who will be jointly and severally liable to perform the Contract and all obligations hereunder.
The above clause further states that this Undertaking shall be attached to the bid and the Contract performance guarantee will be as per the format enclosed with the bidding document without any restrictions or liability for either party.
AND WHEREAS the bid is being submitted to the Employer vide proposal No……..dated…... by Party No.1 based on this Undertaking between all the parties; under these presents and the bid in accordance with the requirements of Clause 2, 13, 24 & 26 (Section-ITB) has been signed by all the parties.

NOW THIS UNDERTAKING WITNESSETH AS UNDER:

In consideration of the above premises and agreements all the parties of this Deed of Undertaking do hereby declare and undertake:

1.
In requirement of the award of the Contract by the Employer to the Joint Venture Partners, we, the Parties do hereby undertake that  M/s……… the Party No.1, shall act as Lead Partner and further declare and confirm that we the parties to the Joint Venture shall jointly and severally be bound unto the Employer for the successful performance of the Contract and shall be fully responsible for the design, manufacture, Supply, and successful performance of the equipment in accordance with the Contract:

2.
In case of any breach or default of the said Contract by any of the parties to the Joint Venture, the party(s) do hereby undertake to be fully responsible for the successful performance of the Contract and to carry out all the obligations and responsibilities under the Contract in accordance with the requirements of the Contract.

3. 
Further, if the Employer suffers any loss or damage on account of any breach in the Contract or any shortfall in the performance of the equipment in meeting the performances guaranteed as per the specification in terms of the Contract, the Party(s) of these presents undertake to promptly make good such loss or damages caused to the Employer, on its demand without any demur. It shall not be necessary or obligatory for the Employer to proceed against Lead Partner to these presents before proceeding against or dealing with the other Party(s), the Employer can proceed against any of the parties who shall be jointly and severally liable for the performance and all other liabilities/obligations under the Contract to the Employer.

4. 
The financial liability of the Parties of this Deed of Undertaking to the Employer, with respect to any of the claims rising out of the performance or non-performance of the obligations set forth in this Deed of Undertaking, read in conjunction with the relevant conditions of the Contract shall, however not be limited in any way so as to restrict or limit the liabilities or obligations of any of the Parties of this Deed of Undertaking.

5. 
It is expressly understood and agreed between the Parties to this Undertaking that the responsibilities and obligations of each of the Parties shall be as delineated in Annexure attached with this undertaking. It is further undertaken by the parties that the above sharing of responsibilities and obligations shall not in any way be a limitation of joint and several responsibilities of the Parties under the Contract.


6.  
It is also understood that this Undertaking is provided for the purposes of undertaking joint and several liabilities of the partners to the Joint Venture for submission of the bid and performance of the Contract if awarded and that this Undertaking shall not be deemed to give rise to any additional liabilities or obligations, in any manner or any law, on any of the Parties to this Undertaking or on the Joint Venture, other than the express provisions of the Contract. 

7.   
This Undertaking shall be construed and interpreted in accordance with the provisions of the Contract.
8.    
In case of an award of a Contract, we the parties to this Deed of Undertaking do hereby agree that we shall be jointly and severally responsible for furnishing a Contract performance security from a bank in favour of the Employer in the currency/currencies of the Contract.
9.   
It is further agreed that this Deed of Undertaking shall be irrevocable and shall form an integral part of the bid and shall continue to be enforceable till the Employer discharges the same or upon the completion of the Contract in accordance with its provisions, whichever is earlier. It shall be effective from the date first mentioned above for all purposes and intents.

IN WITNESS WHEREOF, the Parties to this Deed of Undertaking have through their authorized representatives executed these presents and affixed Common Seals of their companies, on the day, month and year first mentioned above.

	Common Seal of ……………………….

has been affixed in my/ our 

presence pursuant to Board of 

Director’s Resolution dated …………….

Name …………………………………..

Designation …………………………….

Signature ……………………………….

WITNESS :

I. ……………………………………

II. ……………………………………


	For Lead Partner (Party No.-1)

For and on behalf of M/s

………………….. 

(Signature of the authorized

representative)

	Common Seal of ……………………….

has been affixed in my/ our 

presence pursuant to Board of 

Director’s Resolution dated …………….

Name …………………………………..

Designation …………………………….

Signature ……………………………….

WITNESS :

I. ……………………………………

II. ……………………………………


	For Party No.-2

For and on behalf of M/s…………………..

(Signature of the authorized

 representative)

	Common Seal of ……………………….

has been affixed in my/ our 

presence pursuant to Board of 

Director’s Resolution dated …………….

Name …………………………………..

Designation …………………………….

Signature ……………………………….

WITNESS :

I. ……………………………………

II. ……………………………………


	For Party No.-3

For and on behalf of M/s.

………………….. 

(Signature of the authorized

representative)


Notes:

1. In the event that the successful Bidder is a joint venture formed of two or more companies, the Employer requires that the parties to the joint venture accept joint and several liabilities for all obligations under the Contract.

2. The maximum number of J.V. partners is three (3) for each Lot.
                                                                                                                                     Annexure - 3 to  
                                                                                                                               Bidding Data Sheet
B. FORM OF LETTER OF INTENT BY JV PARTNERS TO ENTER INTO JV AGREEMENT

THIS LETTER OF INTENT signed on this………. day of………..  Two Thousand
and ……….......by…….
a
company incorporated
  under
  the
laws of   ……………
and   having its Registered Office at ........................(hereinafter called the "Party No.1" which expression shall include its successors, executors and permitted assigns) and M/s……………a company incorporated
under the
laws of………………
and
having its Registered Office
at……………
(hereinafter called the "Party No.2" which expression shall include its successors, executors and permitted
assigns ) and M/s.. .. .. .. . .. . . . . .. . .. .. .... ..
a Company incorporated under the laws of………………..
and
having
its
Registered Office at…………….
(hereinafter called the "Party No.3" which expression shall include its successors, executors and permitted assigns) for the purpose of making a bid and entering into a contract [hereinafter called the "Contract" {in case of award)] against the Specification No………….for  _______________ (Lot #) ____________ associated with _______________________ of …………………………………………………………….. (hereinafter called the "Employer").

WHEREAS the Party No.1, Party No.2 and Party No.3 intend to enter into a Joint Venture Agreement

AND WHEREAS the Employer invited bids as per the above mentioned Specification for the design, manufacture, Supply of Equipment Materials stipulated in the bidding documents under _______________ (Lot #) ____________ associated with _______________________.
AND WHEREAS Clause 2, Section-ITB and ‘Qualification & Evaluation Requirement of the Bidder’(clause 13, 24 & 26 of ITB), and technical provisions forming part of the bidding documents, inter-alia, stipulates that two or more qualified partners, meeting the requirements of Clause 2, Section-ITB and ‘Qualification & Evaluation Requirement of the Bidder’(clause 13, 24 & 26 of ITB), as applicable may bid, provided, they submit a Letter of Intent to enter into Joint Venture Agreement and the Joint Venture Partners fulfill all other requirements under Clause 2, Section-ITB and ‘Qualification & Evaluation Requirement of the Bidder’(clause 13, 24 & 26 of ITB), and technical provisions forming part of the bidding documents and in such a case, the Letter of Bid (Technical and Price Bid Form) shall be signed by all the proposed partners so as to legally bind all the Partners of the Joint Venture, who will be jointly and severally liable to perform the Contract by entering into Joint Venture Agreement as per proforma specified in this Section IV. Bidding Forms of the Bidding Documents which will be legally binding on all partners and all obligations hereunder.

The above clause further states that this Letter of Intent shall be attached to the bid and the Contract performance guarantee will be as per the format enclosed with the bidding document without any restrictions or liability for either party.
AND WHEREAS the bid is being submitted to the Employer vide proposal No……..dated…... by Party No.1 based on this Letter of Intent between all the parties; under these presents and the bid in accordance with the requirements of Clause 4.1, Section-ITB and ‘Qualification Requirement of the Bidder’, Section-Evaluation and Qualification Criteria, has been signed by all the parties.

NOW THIS UNDERTAKING WITNESSETH AS UNDER:

In consideration of the above premises and agreements all the parties of this Letter of Intent do hereby declare and undertake:

1.
In requirement of the award of the Contract by the Employer to the Joint Venture Partners, we, the Parties do hereby undertake that  M/s……… the Party No.1, shall act as Lead Partner and further declare and confirm that we the parties to the Joint Venture shall jointly and severally be bound unto the Employer for the successful performance of the Contract and shall be fully responsible for the design, manufacture, Supply, and successful performance of the equipment in accordance with the Contract for which we shall enter into Joint Venture Agreement as per proforma specified in this Section IV. Bidding Forms of the Bidding Documents which will be legally binding on all partners:

2.
If the Contract is awarded to Joint Venture then in case of any breach or default of the said Contract by any of the parties to the Joint Venture, the party(s) will be fully responsible for the successful performance of the Contract and to carry out all the obligations and responsibilities under the Contract in accordance with the requirements of the Contract.

3. 
Further, if the Employer suffers any loss or damage on account of any breach in the Contract or any shortfall in the performance of the equipment in meeting the performances guaranteed as per the specification in terms of the Contract, the Party(s) of these presents will promptly make good such loss or damages caused to the Employer, on its demand without any demur. It shall not be necessary or obligatory for the Employer to proceed against Lead Partner to these presents before proceeding against or dealing with the other Party(s), the Employer can proceed against any of the parties who shall be jointly and severally liable for the performance and all other liabilities/obligations under the Contract to the Employer.

4. 
The financial liability of the Parties of the Deed of Undertaking to the Employer in the event of award of Contract on the Joint Venture, with respect to any of the claims rising out of the performance or non-performance of the obligations set forth in the Deed of Undertaking, read in conjunction with the relevant conditions of the Contract shall, however not be limited in any way so as to restrict or limit the liabilities or obligations of any of the Parties of the Deed of Undertaking.

5. 
It is expressly understood and agreed between the Parties to this Letter of Intent that the responsibilities and obligations of each of the Parties shall be as delineated in Annexure attached with this Letter of Intent. It is further undertaken by the parties that the above sharing of responsibilities and obligations shall not in any way be a limitation of joint and several responsibilities of the Parties under the Contract in the event of award on Joint Venture.


6.  
It is also understood that this Letter of Intent is provided for the purposes of undertaking joint and several liabilities of the partners to the Joint Venture for submission of the bid and performance of the Contract if awarded and that this Letter of Intent shall not be deemed to give rise to any additional liabilities or obligations, in any manner or any law, on any of the Parties to this Letter of Intent or on the Joint Venture, other than the express provisions of the Contract. 

7.   
This Letter of Intent shall be construed and interpreted in accordance with the provisions of the Contract.
8.    
In case of an award of a Contract, we the parties to this Letter of Intent do hereby agree that we shall enter into Joint Venture Agreement as per proforma specified in this Section IV. Bidding Forms of the Bidding Documents which will be legally binding on all partners and we shall be jointly and severally responsible for furnishing a Contract performance security from a bank in favour of the Employer in the currency/currencies of the Contract.
9.   
It is further agreed that this Letter of Intent shall be irrevocable and shall form an integral part of the bid. It shall be effective from the date first mentioned above for all purposes and intents.

IN WITNESS WHEREOF, the Parties to this Letter of Intent have through their authorised representatives executed these presents and affixed Common Seals of their companies, on the day, month and year first mentioned above.

	Common Seal of ……………………….

has been affixed in my/ our 

presence pursuant to Board of 

Director’s Resolution dated …………….
Name …………………………………..

Designation …………………………….

Signature ……………………………….

WITNESS :

I. ……………………………………

II. ……………………………………


	For Lead Partner (Party No.-1)

For and on behalf of M/s

………………….. 

(Signature of the authorized

representative)

	Common Seal of ……………………….

has been affixed in my/ our 

presence pursuant to Board of 

Director’s Resolution dated …………….

Name …………………………………..

Designation …………………………….

Signature ……………………………….

WITNESS :

I. ……………………………………

II. ……………………………………


	For Party No.-2

For and on behalf of M/s…………………..

(Signature of the authorized

 representative)

	Common Seal of ……………………….

has been affixed in my/ our 

presence pursuant to Board of 

Director’s Resolution dated …………….

Name …………………………………..

Designation …………………………….

Signature ……………………………….

WITNESS :

I. ……………………………………

II. ……………………………………

	For Party No.-3

For and on behalf of M/s.

………………….. 

(Signature of the authorized

representative)


Notes:

1. In the event that the successful Bidder is a joint venture formed of two or more companies, the Employer requires that the parties to the joint venture accept joint and several liabilities for all obligations under the Contract.

            The maximum number of J.V. partners is three (3) for each Lot
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